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SUBJECT: PHYSICAL PROTECTION OF NUCLEAR MATERIALS - EC TO 
BE SIGNATORY OF INTERNATIONAL CONVENTION? 

1 . THE EC COMMISSION HAS DECIDED THAT IT IS LEGALLY NECES- 
SARY FOR THE COMMUNITY TO BE A SIGNATORY TO THE INTER- 
NATIONAL PHYSICAL PROTECTION CONVENTION NOW BEING NEGO- 
TIATED. IT HAS SENT A COMMUNICATION TO THE COUNCIL TO THIS 
EFFECT ASKING FOR A NEGOTIATING MANDATE. IN THIS COMMUNI- 
CATION, IT ALSO CALLS ON THE MEMBER STATES WHO ARE PRES- 
ENTLY PARTICIPATING IN THE CONVENTION NEGOTIATIONS TO 
INTRODUCE A CLAUSE THAT WOULD KEEP OPEN THE OPTION FOR THE 
COMMUNITY TO BE A SIGNATORY. 

2. THE LEGAL SERVICES OF THE COMMISSION HAVE FOUND THAT 
MEMBER STATES CANNOT LEGALLY SIGN ARTICLE 4 OF THE PHYSICAL 
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PROTECTION CONVENTION (DEALING WITH EXPORTS, IMPORTS, AND 
TRANSPORT OF MATERIALS) SINCE SUCH SIGNING WOULD BE CON- 
TRARY TO THE EURATOM TREATY PROVISIONS THAT GIVE THE COM- 
MUNITY EXCLUSIVE COMPETENCE IN THIS AREA (E.G., ASSURING 
FREE FLOW OF NUCLEAR MATERIALS WITHIN THE COMMUNITY). SOME 
MEMBER STATES, AND THE LEGAL SERVICES OF THE COUNCIL, DO 
NOT AGREE WITH THE CONCLUSIONS OF THE COMMISSION LEGAL 
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STAFF. THERE WILL BE CONSIDERABLE INTERNAL DEBATE ON THIS 
SUBJECT. COMMISSION OFFICIALS HAVE TOLD US THAT THE COM- 
MISSION FEELS STRONGLY ENOUGH ABOUT ITS CASE THAT THEY 
WOULD TAKE THE ISSUE TO THE EUROPEAN COURT OF JUSTICE, IF 
NECESSARY. HOWEVER. WE HAVE BEEN ADVISED THAT, EVEN 
THOUGH A COUNCIL DECISION ON THE COMMISSION PROPOSAL IS 
NOT POSSIBLE PRIOR TO APRIL 21, ONE OR MORE OF THE MEMBER 
STATES MIGHT INTRODUCE THE SUBJECT AT THE ONGOING VIENNA 
NEGOTIATING MEETING. 

3. AS FORESEEN NOW BY THE COMMISSION. THE PROPOSAL WOULD 
BE FOR THE COMMUNITY TO BE A SIGNATORY FOR ONLY ARTICLE 4 
OF THE CONVENTION, AND EC MEMBER STATES WOULD SIGN FOR ALL 
OTHER ARTICLES OF THE CONVENTION (AND WOULD NOT SIGN FOR 
ARTICLE 4). HINTON 
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